Contract: ________


CONTRACT

for the design and development of Management Information Systems 

BETWEEN:
________________________ represented by ______________________, on its part represented by ________________, _________., representative ___________________________________________________________

on behalf of

the ________________________________________________ ______________/Director hereinafter referred to as the “Buyer”
AND:
__________________, Riga, ______________, registered No_____________________ represented by _________________ hereinafter referred to as the “Software Developer”
This contract follows the MIS Tender Exercise and the Software Developer’s offer [___________________] 

It is agreed to supply the software systems specified hereafter according to the conditions laid out in:

· this Contract

· the User Requirement Definition (Annex A)

· Document Links (Annex B)

· Schedule of Prices (Annex C)

· Software Developer’s Time-Schedule (Annex D)

all these documents being attached hereto forming an integral part of this contract.

General Conditions

Each of the Parties warrants and represents to the other that:

(i) it has the status, capacity and authority to enter into this Contract and that as of the date that the contract is signed, it is unaware of any facts which would prevent it from performing its obligations under this Contract;

(ii) it is free, as of the signing date, of any contractual or statutory rights or obligations in favour of any third party that would prevent or impair it from entering into or fulfilling its obligations under this Contract; and

(iii) its execution and delivery of this Contract and its performance of the covenants and agreements herein contained are not limited or restricted by and are not in conflict with or violation of any law, regulation, decree, judgment or contract, Contract or other instrument to which it is a party or by which it is bound.

Article 1

SUBJECT

1. The Software Developer shall supply the following:

_________________________________ computerised Management Information Systems for the following functional areas, as elaborated in Annex A:

(i) Tracking System for the Legal Approximation Process;

(ii) Computerisation of the Technical Fiche for the Priority Areas identified within the National Programme;

(iii) Internet Database/Document Management System for the storage, retrieval, sorting, filtering and searching of electronic files generated as part of the Legal Approximation process and the computerisation of the National Programme for the Adoption of the Acquis;

(iv) Interfaces between each of these specific Management Information Systems that allows the electronic exchange of information including links to Microsoft Project 98 detailed implementation plans (other interfaces may be required with other databases within the Latvian Administration).

2. The Systems shall fully conform with the detailed description set out in the User Requirement Definition attached as Annex A to this Contract.

3. This contract includes the provision of:

(i)  Detailed Analysis, Development and implementation of the Internet Database/Document Management System and the Legal Approximation Tracking System;

(ii)  The development of the computerised interface modules;

(iii)  Supporting Documentation;

(iv)  Training programme for all 43 (forty-three) users ; and

(v)  Technical Support for 1 year from the 'go-live' date of the system.

4. No change to the User Requirement Definition shall be effected by either Party without the prior written consent of the other Party.

5. Should the Parties agree to changes to the Specifications, if such changes necessitate changes to delivery time frames the terms of this Contract shall be amended accordingly.

6. If such changes to Specifications or delivery time frames result in an increase or decrease in cost to “Software Developer” of supplying the Product, System or Support Services, the contract price shall be increased or decreased accordingly for the remainder of the term of this Contract.

7. Buyer supplies all necessary hardware (servers, communication means), technical specifications and documentation to the System Developer office for Systems testing during the design, implementation and maintenance phases as indicated in the Time Schedule free of any charge.

8. Buyer provides to System Developer all necessary technical and other  information / requirements, its technical / administrative specialists from Buyers side for consultations, interviews free of  charge.

Article 2

ACCEPTANCE

1. Provisional acceptance shall take place within 2 weeks after the software systems have been installed and are fully operational at all user sites.

2. Final acceptance shall take place after 1 month of live running, and shall be pronounced upon the condition that the software systems function effectively and comply fully with the tender specifications as documented within the User Requirement Definition.

Article 3

PRICE & PAYMENT

1. The prices for the software systems are specified in the Schedule of Prices (Annex B). The total value of this order is: ______ECU.(excluding VAT, which shall not be imposed according the Decree No.372 of the Cabinet of Ministers, Republic of Latvia (15.08.1995).

2. Payment schedule:

· %  within 2 weeks following the signing of this contract

· %  upon provisional acceptance

· %   upon final acceptance

3. Payments shall be made in Latvian Lats on the basis of the offical exchange rate of the European Commission applicable on the date of the Software Developers invoice.

4. Requests for payments shall be addressed to:

Article 4

WARRANTY & AFTER SALES SERVICE

1. The Software Developer warrants that the technology of Products will not result in massive Product failure (?) during 1 (one) year period from the date of provisional acceptance, excluding the warranties supplied for third party hardware and software. 
2. Software Developer warrants that the Products, Systems and Support Services to be furnished hereunder shall be in full conformity with all approved specifications, drawings and samples. Software Developer warrants all raw materials used have been tried and tested for durability and inter-material reactivity.

3. The Software Developer shall provide reliable and regular after-sales and support service, for the software systems supplied under this contract, at the user sites, guaranteeing the effective functioning of the systems as per the User Requirement Definition.

4. Warranties for the hardware and third party software supplied by the Software Developer or third parties to the Buyer under the terms of this Contract shall be those provided by the vendor.

5. All rights and title to the Source Code for the Software Developer’s System Software shall remain with the Software Developer.

6. The Software Developer shall keep a side copy of the Product using his own resources during the whole duration of the Contract.

Article 5

INDEMNITY

Both Parties shall be liable to the other Party for damages caused by his own or his employees’ or agents’ mistreatment or negligence.
Article 6

TITLE, OWNERSHIP AND RIGHTS

1.  The risk of loss or damage to the Products shall remain with Software Developer until title has passed in accordance with Article 2

2.   Software Developer shall enclose with each shipment of Products a packing slip detailing the contents of each shipment, which shall include the quantity and relevant passport serial numbers.

3.   In the event of any discrepancy, defect or damage the Buyer shall immediately compile a deed and inform the Software Developer in writing, and the Software Developer shall immediately investigate, report and correct the problem, if it is the Software Developer responsibility under this Contract.

4. Software Developer hereby grants the Buyer a perpetual license to use the Software Developer’s  System Software, solely for the purposes agreed in this Contract. This license shall not be sub-licensed or sold. 

Article 7

TERMINATION OR EXPIRY

1. Either Party may terminate this Contract upon three (3) months written notice to the other Party for breach by the other party of any term or condition of this Contract if such breach is not corrected within the three (3) month period.
2. In the event of termination pursuant to Article 7.1 by the Buyer, the liability of the Buyer will be limited to the value of work or services rendered up to the date of termination provided that the Buyer is able to utilize such work and services.

3.    Termination or expiry of this Contract shall be without prejudice to the rights of the Parties that have accrued prior to the date of termination.

4.    No term or provision of this Contract shall be deemed waived and no breach excused unless such waiver or consent is in writing and signed by an authorized representative of the Party claimed to have waived or consented. Such written waiver shall only serve to waive or excuse, as the case may be, the particular breach to which it applies and no other.

Article 8

AMENDMENTS

1. This Contract may be amended only by written agreement of the Software Developer and Buyer.

Article 9

ASSIGNMENT

1. Parties have no right to assign obligations of the Contract to a third party without written consent of the other Party.

Article 10

CONFIDENTIALITY

1.   Neither Party nor any of its employees, contractors, or agents shall disclose to anyone or use, either during the performance or at any time after termination of this Contract any information which it has acquired as a result of this Contract or negotiations leading to it, concerning each other's plans, business, objectives, Buyers, personnel, products, processes, work or services, without the others prior written consent. This restriction shall not apply if such information has become generally known without the fault of either Party or is rightfully obtained from a third party or is known or developed by each of the Parties independently of the other.

2   Software Developer shall destroy material, reconcile inventories   and   provide   certificates   detailing destruction particulars in accordance with the procedures applicable to security documents.(?)

3.   Should the Buyer require, such reconciliation and destruction may be carried out all in the presence of the authorised representative of the Buyer.

Article 11

LAW

1. Latvian law shall govern the performance of the contract.

Article 12

SETTLEMENT OF DISPUTES

1. All disputes arising out of the performance of this contract, which cannot be amicably settled through negotiations between the Buyer and the Software Developer, shall be referred to the exclusive jurisdiction of the Latvian courts.

Article 13

1. This contract becomes effective on the day of signing.

For the [______________]

For the [Buyer]

For the [Software Developer]

_______________________________
_______________________________

Signed …




Signed …

_____________________________

_______________________________

Date: …




Date: …

_______________________________

Signed …






________________________________

Date: …
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